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“The Most Political People We Have Known”:;
Law, Liberty and Politics in
Republican and Imperial Rome

JYOTIRMAYA SHARMA

We do not know why Augustus Caesar banished Ovid to a lifetime of

bitter exile in Tomis on the shores of the Black Sea, but the destruction

of the great author of the Metamorphoses by the Emperor-God can be

seen as one battle in the war of the myths for which they stood. Itis one

of the great paradoxes of this war that the Sword wins almost all the
battles, but the Pen eventually rewrites all these victories as defeats.

— Salman Rushdie reviewing Christoph Ransmayr’s

The Last World in The Independent on

Sunday, 13 May 1990.

In her seminal book, The Human Condition, Hannah Arendt
characterizes the Romans as “the most political people we have known.™
For Arendt, a celebration of the Romans is part of a larger celebration of
politics, which she identifieswith the ‘public space’. But there are those,
like Judith Shklar, who wonder what can be there to celebrate about
politics. The more substantive question behind Shklar’s scepticism is not
whether we ought to celebrate or denounce politics, but the sobering
inquiry, “What s politics?™

Political thinkers remain divided as to what constitutes the content,
scope and limits of the political. Moral and political philosophy has often
directed its effortsin delineating asubstantial, autonomous, and coherent
notion of the political. In spite of attempts to identify certain eternal
questions — power, authority, freedom, justice, legitimacy, obligation —
that seem to form the core of what can be identified as the political,
Western political thought has remained bereft of coming any closer to
pointing towards a widely shared political ideal.

Attempts are being made to this day to grapple with the problem: what
constitutes a political relationship. In one sense thisisa simpler question
to answer than the more definitive question what is politics. This is not
to suggest that there can be one answer that will take us closer to a
commonly acceptable political ideal. Perhaps the hope of achieving a
definitive answer itself is utopian. But as long as there are debates about
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fundamental political values, the need to mark out the contents of what
constitutes a political relationship will also continue to exercise the
human mind.

One way of making sense of our current political concerns s to project
these problemsin the pastand learn from the experience of the ancients.
To thisday, atleastin that part of the world which we know as the Western
world, every conflict between liberty and absolutism brings to mind the
picture of Rome. Itis a picture of two Romes. Republican Rome on the
one hand, standing for liberty, law, and the primacy of the Senate, and
Imperial Rome symbolizing despotism, intrigue, capricious emperors,
and most of all a complete eclipse of the values of liberty and the rule of
law. This constantreferring back to Rome serves both asinvocation of an
importantand instructive epoch in history, butalso providesa normative
scale against which subsequent political developments and growth of
political institutions can be measured.

Ti}is paper is a retelling of the story of Republican Rome and of
Imperial Rome. Machiavelli felt that the central feature of Republican
Rome was its success in preserving liberty. This was accomplished by
giving the populace a share in the government. This did not necessarily
mean participation, butatleastsome kind of representation. Machiavelli’s
eulogy of the perfection of the Republican Constitution conforms, by
and large, to Polybius’ view that though Rome could not be called a
democracy, there certainly was a provision for the voice of the populace
to be heard in its scheme of things. Such is the compelling need to paint
Republican Rome as a model for the success of the mixed form of
government and primacy of the rule of law, so strong is Polybius’ voice
urging us to consider a certain ‘democratic’ element in the Republican
Constitution, that even a contemporary writer, far removed from the
times of a Polybius or a Machiavelli, feels the need to talk in terms of “the
presence of a liberal outlook in Roman antiquity.”

Thereareless enthusiastic voices too. Montesquieu isnotoverwhelmed
by the Republican experiment of Rome, but neither is he entirely
dismissive. For him, Republican Rome still serves as an ideal, but he also
comments on the fragility of the whole enterprise. He acknowledges that
the most significant achievement of Republican Rome was the presence
of intelligent legislatorswho devised ways both to moderate and mask the
dominance of the ruling class and managed to minimize inequality

within the ruling class.

Imperial Rome, on the other hand, has few such enthusiasticapologists.
Yet, post-classical Europe, with its constant pre-occupation with questions
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of peace and order has had more to borrow and learn from the
experience of Imperial Rome, especially the Augustan period, than from
the history of the Republican period. One question, above all, has
bothered every historian, every theorist who has turned his gaze to look
in the direction of Imperial Rome: how did the Roman Empire acquire
such awesome power, and how did itlegitimize it? This question has often
returned to haunt Western Europe, and sometimes the whole of
humankind: after all Germany did claim for long to have reincarnated
the Roman Empire from atleastAD 800 (apartfrom the briefNapoleonic
interlude).

In this retelling of the story of Rome, of Republican Rome and
Imperial Rome, it emerges that it is not always easy for the sword to win,
nor does the pen always tell the truth. There are no saints nor are there
villains in this story. It is a story of shades of grey. That is why, perhaps,
the ernest theorist in search of a definitive political ideal flounders. What
ultimately emerges is inevitably ambiguous, full of contradictions and
paradoxes, incommensurable, and sometimes a bit too self-important.
In the end the picture is that of several shades of grey.

I

The Republican Constitution was designed to prevent the arbitrary use
of power by the rulers. A highly complicated set of institutions and
arrangements were constructed in order to ensure that legitimate
authority was not overridden. The Romans felt the need for strong
government, but were constantly plagued by the fear that limited power
of the executive might turn into absolute power.

It is said that Rome’s response to matters of a practical nature was
never sentimental. Rather, it was felt that feeling and sentiment should
never come in the way of pursuing the interest of the state. Another
feature that marked Roman attitude to politicsin general, and the notion
ofauthorityin particular, was the habitof consulting competentadvisers.
They recognized that there were some people who were worthy and

better qualified to suggest a course of action to other people.®
The Republican Constitution exhibited both the above mentioned

features in good measure. The Romans constructed a vast and complex
network of distribution of powers, privileges and rights, and the notion

of personal liberty under the rule of law.
What is, however, fundamental to understanding the Republican

Constitution is the disjuncture between the underlying principles and
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inherent potentialities of the constitution as against the actual character
itassumed and the mannerinwhich itworked. Notionssuch asdistribution
of powers, libertas of the Roman citizen, and other privileges and rights
were “almost always circumscribed by a reality entirely contradictory to
professed aims.”

Therefore, when men like Cicero and Tacitus extolled Republican
principles, and chief among them libertas, it is a matter of deep doubt if
such a commitment to Zlibertas actually ever ranked top in their scale of
priorities or hierarchy of values.” As long as one does not take on board
the laboured emphasis that the longevity ofan aristocraticideal —an ideal
which paints the picture of a vibrant civic culture, but in reality riddled
with privilege and the most blatant forms of corruption —was indeed the
very essence of Roman history, then it is time to revise the view that
Roman history is indeed the history of the free Republic. A view that
presents the Roman Republic as an enterprise the most striking features
of which are stability and unity, must give way to a picture that betrays
predilections to historical change or even some form or the other of
radical transformation.?

One of the earliest features of Ancient Rome was the importance of
the Senate. It was a body consisting of the richest landowning families. In
the course ofits development over many centuries, the Senate along with
the magistrates formed the core of oligarchic power in Rome. The
senatorial aristocracy consolidated its power with the overthrow of the
Roman kings (or more accurately the Etrurian kings) at the end of sixth
century.

Republican Rome saw arise in the power of the Senate in the fifth and

-early fourth century BC. Overall, the Roman Republic was organized on
a military basis, infusing a sense of discipline and obedience towards the
leaders among the citizens.? The actual rulers of Rome still came from
among the richest and ancient families, the old patrician nobility.
Politics remained the prerogative of the rich.!” All officers of the state -
- the commanders of the army, presidents of the popular assembly and
the Senate, judges, treasurersand priests—were members of the senatorial
aristocracy.

The power of the Senate continued to grow during the fourth and
early third centuries. This importance was not a result of constitutional
rights, buta pre-eminence handed down by custom. Its influence rested
not so much on its statutory powers, but on its overwhelming auctoritas
and custom."!

No substantial change in the Roman Constitution is visible in the
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second century BC. A process of co-opting the plebeians to a greater
degree, both at Rome and the Latin and allied cities is visible. This,
however, does not change the overaweing presence of the Senate.
Foreign wars led to demands for a more strong government. The Senate
stepped in to fulfill this demand.

Attempts were made in the second century BC to introduce reforms
to remove the concentration of power in the hands of asingle aristocratic
class. The reforms of Tiberius Sempronius Gracchus were wide and
sought to correct the objectionable features of the Roman constitution.
What was central to these reforms was the attempt to undermine the
strength of the Senate. Tiberius Gracchus was charged with attempting
to establish a tyranny of the Greek type. Gaius Gracchus continued the
policy of reform after Tiberius’s murder, the central feature of these
reforms being a reduction of the powers of the Senate.

After Gaius Gracchus’s death, aconservative reaction ensued. Thiswas
~ aperiod of constantstruggle for power between the democrats (Populares)
and the members of the senatorial aristocracy (Optimates) for control of
the government. Each side indulged in the systematic extermination of
his political opponents.'

Sulla introduced the most radical measures to consolidate the power
of the Senate. It was the first attempt to establish the power of the Senate
under the overall protection of a body of laws. He substituted legislation
for tradition. This was done it the expense of drastically reducing the
powers of the tribunes and the popular assembly. The reforms of the
Gracchi were made redundant. The overall effect this had was to legalize
the authority of the oligarchy.'* Atthe same time Sulla exercised autocratic
power. His rule was form of “legalized robbery,”! where the rule of law
was replaced by the law of the strongest.

The last years of the Late Republic were marked by the rise to
predominance of ambitious soldiers. All political ideas were replaced by
the personal ambition of military leaders. Caesar’s dictatorship and the
post-Caesarian Triumvirate effectively brought the supremacy of the
Senate to an end.

What the above explanation of the importance of the Senate shows is
an aristocratic republic at work. After all, the notion of 7es publica entails
that it also should be res populi. It posits, at least in theory, a notion of
citizens sharing in the political control of the state.

In theory, the foundation of political control of the Roman Republic
was based on the conduct of its citizens. However, the Romans refined
the notion of res publica to mean something entirely different. This
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reformulation postulated the participation of the people in the affairs of
the state. It further clarified that the government should be for the
people. It, however, did not necessarily imply that the government
should be &y the people.' The Roman Republic was a res publica on the
strength ofincorporating in its constitution anominal right to govern for
each of its citizen.

The term lbertas indicated the capacity for the possession of rights,
and the absence of subjection. It defined the status of an individual. The
importance of libertas for Romans was that it was an acquired civic right,
and was not to be seen asan innate right of man.'’In this sense itis closely
associated with the notion of civitas. The overall political structure of the
Roman state determined the nature and scope of lbertas that a Roman
citizen possessed.

Further, Lbertas could only be enjoyed under the law. This introduces
the notions of restraint and moderation into any discussion of libertas.
Once the importance of law is introduced into the concept of libertas, it
becomes a duty as well as a right. The emphasis shifts from the autonomy
of the will to the definition of citizenship in terms of reciprocal social
relations.

If the above was tenable, then there has to be an additional element
introduced in our understanding of libertas. This is the notion of equality
before law. Aequa libertasin the Roman Republic did not mean complete
equalitarianism however. It did notimply democratic equality of any sort.
Putting itin another way, democratic equalityin the Roman sense did not
mean social parity. Equality before law established an absence of legal
discrimination between citizens, equality of all personal rights, and
equality of the fundamental political rights."”

Equality of fundamental political rights, however, did not amount to
a right to govern. Libertas was, therefore, the upper limit of political
rights, and was not to be seen as a universal civic right.'® Once Lbertas was
recognized as the minimum of political rights, it opened the possibilities
of differentiation beyond this sphere.

The Romans were never ambiguous about the question of who should
govern. Landowning senatorial familieswith theirwealth, mutpal alliances,
and their clientelacexercised an inherited and unchallenged authority. It
was an authority which was well entrenched within the Roman
Constitution. This constitution itselfwasinherited and built over centuries.
It was neither open to discussion nor to reform. It gave the ruling
oligarchy a monopoly of all forms of political initiative.' It is in the light
of the position of this ruling oligarchy that the reforms of Tiberius



The Most Political People We Have Knouwn 141

Gracchus can be seen as revolutionary. He sought to reduce the powers
of the Senate by making the popular assembly more involved with the
actual decisions of public business. Certain core privileges of the Roman
oligarchy came under threat as a consequence of these reforms. These
included land reforms, new agrarian laws, proposals that would amount
to extending of franchise and a far more representative set of jury courts.

What was it that made members of the ruling oligarchy far more
suitable to govern than most other citizens? It was the possession of
dignitas, above all, that enabled an auclor to govern. Dignitas™ in its
original sense was the respectand esteemaworthy personality commands.
In a political sense it indicates to the acquiring of either a particular
office, or the prestige that is accumulated through holding such an
office. The notion of dignitas is to be contrasted with that of honor and
gloria. Dignitas attaches to a man permanently, and passes on to his
descendants.

Further, itwas dignitasthat granted a Roman auctoritas. Itis also closely
associated with nobilitas, which wasmark of regard fora person’sancestors
and their dignitas. It is worth noting that dignitaswas 2 quality which did
not rest on laws. Cicero’s dictum legum servi sumus ut lberi esse possimus
seems hollow when one considers the possibility of nobles identifying
dignitaswith the distinctions and preserves of their own class. Indeed, the
conflict between libertas and dignitas was a central feature of the
Republican period.?! What was the net result of this conflict? :

Romans were getting increasingly worried about the increase in
powers of the executive, the magistratus. The people, populus had no
control over the executive. Indeed it was said that the power of the
consuls was regal in character. In order to check the growing power of the
executive from assuming arbitrary powers, a system of constitutional
checks on the duration and exercise of those powers were introduced.
These were seen as measures that would safeguard political liberty.** At
the same time the Roman government which was elected by all the full
citizens was largely independent of the popular will.

It is maintained by Fergus Millar and J.A. North® that though Rome
was not in any sense a democracy, it had elements that could provoke
comparisons with classical Athenian democracy. Thcrefor(?, following
Polybius? theystress thatanyview of Roman politicswould be mco_mplet-e
ifit does notinclude a recognition of the power people exercised in their
assemblies in however imperfect a manner. North emphasizes that in
spite of the non-democratic and non-participatory nature of Roman
Constitution, it would be in order to argue that the electorate was the
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arbiter of Roman aristocrats’ status and political power. This can be seen
in the context of divisions within the oligarchy. Democratic politics and
popular voting was used as means of arbitration between oligarchic
families locked in one or the other kind of competition. The democratic
element was not a separable part of popular intervention. North sees it
asasymbiosis ofambitious politicians and of people in need of a political
voice. The arguments cited above are difficult to accept. In the first
instance, it is difficult to imagine similarities between such radically
different constitutions such as that of Republican Rome and the classical
Athenian constitution. Roman constitution and its institutions were non-
participatory in the extreme.

Polybius saw the Roman constitution certainly notasa democracy, but
asa ‘moderate oligarchy’. Whether ‘moderate’ or ‘extreme’, the story of
Republican Rome is the story of an oligarchy:

The Roman oligarchy was thus not merely a de facto one, emerging from the mass of the
people by a natural sociological process, but a de jure, timocratic oligarchy based on a
property qualification ... . [T]he entire civic mass was divided into a rigid hierarchy based
on propertyand affecting the most elementary civicactivitiessuch asvoting or participating
in assemblies; it would have been paradoxical if more important activities such as the
magistracy had been an exception to the rule. Thus the Roman constitution itself drew

a clear line between those who were entitled to take a direct part in public affairs and
those who were not.*

It must be clarified that Roman hierarchy was not based on wealth
alone: other considerations mattered, especially those of birth. But
wealth (in the form of a complex network of patronage, apart from
anything else) played a centrally decisive role. It should therefore not be
surprising at all that most ancient cities, and Rome was certainly not an
exception, however much open and democratic they were nonetheless
were based on timocratic principles.*

What was crucial in absence of popular checks on the functioning of
government was the need to check the power of all the main organs of
government. This would prevent the possibility of any of them from
encroaching upon the authority of the others. If arbitrary use of power
was not checked, there was a possibility of any one of these parts of the
government taking control of the state. This was done by a distribution
of powers (not separation of powers) among the main organs of
government, namely, populus, magistratus, and senatus.

Cicero provided one of the most ambitious restatements of
Republicanism in his model of the mixed form of government. A
restatement of Republican principles was intended to serve a number of
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objectives. Firstly, it would fulfil the need for strong government. This
did not, however, mean that such a government would resemble one
form or the other of absolutism. Secondly, there would be an attempt to
remove the sway of sectional interests. This is ensured, at least in theory,
by an emphasis on the notion of equality before law. A res publicawas after
all the common weal of all the people, res populi, and not of any section
of the people.

Cicero’s typology of governmental forms is similar to that of Plato and
Aristotle. Hisideal constitution shuns both democracy and absolutism of
anysort. The mixed form of government, therefore, signifies distribution
of power in the state. It is based on a balance of rights, duties, and
functions. This meant that the Senate had enough authority, the
governmentenough executive power, and the people enough freedom .2
Thisdoes not, however, mean in anysense that power is equallydistributed
among the various governmental forms. Equality before law did not
imply complete egalitarianism of rights.?®

Since the centrepiece of this mixed constitution was the idea that the
state should be based on an acceptance of the rule of law, it is in order
to ask questions regarding the source, legitimacy and fairness of laws.

Cicero answers these questions by introducing the notion of natural
law. In this concept Cicero hopes to find a firm basis for the rule of law.
He was conscious of the inhérent conflictbetween the conceptions of law
as will and law as reason.? The resolution of this was to grant natural law
(law of reason) supremacy over statutory law (law as will). In this way,
Cicero demonstrates the essential identity between the reason which
directs the universe and the reason of the good man.” Man was unique
in the universe because of the powers of reasoning; he was not merely
unique, but was also superior.

Cicero’s theoretical typology of governmental forms is deeply flawed.
It fails to achieve two of its central objectives, namely, astrong government
which is not based on the principle of absolutism, and the removal of
sectional interests by establishing a firm basis for the rule of law.

When Cicero speaks of an even balance between the Senate, the
executive and the people, he in fact is pointing towards an aristocratic
republic centred round the pre-eminence of the Senate. A case for the
distribution of powers can only be argued convincingly from a strictly
legalistic perspective. Once this theoretical typology is translated into
actual Roman practice and historical experience, it points conclusively
towards a preponderance of the Senate.

The argument Cicero puts foward regarding removal of the influence
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of sectional interests is even more difficult to hold. Cicero’s idea of
distribution of power does not change the composition of the elite. It was
not enough to assert the importance of the rule of law and equality of all
before it. Once the people had elected the officers of government, they
are largely dependent on the will or opinion of their electors. Authority
in Rome was a factor of establishing and maintaining “consensual
deference.” It is also worth remembering that the consuls exercised
power that was regal in character.

A word must also be said about Cicero’s strong support of private
property. The property owning individualswere his “army of supporters.™?
The senatorial aristocracy had increased their prosperity through
“blessings of heaven.” Cicero argues that people have ajustentitlement
to their property, but fails to establish a criterion for deciding whether
an entitlementwasjust.**In searching for such a criterion, Cicero sought
refuge in the tenets of Stoic philosophy which had been pliant in the
hands of Roman aristocracy in helping them to justify their excesses.
Consequently, Cicero justifies private property by stating that virtue
overrides any other kind of value. Private property can never come into
conflict with virtue, since virtue will invariably triumph over it. This is a
weak attempt of Stoic philosophy in general, and Cicero in particular to
create a moral justification for institutions based entirely on legal rights
and obligations.

Further, though Cicero claims to be aiming at distribution of power
among the various constitutive elements of the state, hissolution remains
hopelessly one-sided and partial to the propertied senatorial aristocracy.
Cicero despised the common people. He echoes Plato and Aristotle in
asserting that to give power to the people was a sure way of ensuring
tyranny. The people were “the riff-raff,” “that agitating bloodsucker on
the treasury, the wretched, hungry rabble.™® They were entirely unfit to

govern. For governing was the art of the specialist and the ignorant
citizen could not be trusted:

Greek states, however, are governed entirely by the whims of a mass assembly which even
sits to do business. I need not therefore remind you of how the Greece of today has long
been plagued and afflicted by assemblies such as these. Buteven the Greece of old, which
once enjoyed such vast wealth, power, and renown, was destroyed by this same single
constitutional flaw, the absence of any control or limit to the powers of its mass
assemblies. When all those ignorant citizens, men with neither experience nor knowledge
of affairs took their seats in a theatre they entered upon useless wars, put revolutionaries
in office, and expelled all the best elements from the city.”
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What, then, is Cicero’s solution to the constitutional flaw of the
Greeks?

The Optimates were the best men to govern the 7es publica. They were
to ensure that theidealsand objectives of the res publicawere guarded and
protected. What were these ideals and objectives?

Let me enumerate them: religious observances and the auspices; the power of the
executive influenced by the Senate; laws and traditions; the verdicts of civiland criminal
courts; loyalty towards our provinces and allies; the good name of the government, with
its twin supports, the army and the treasury.”

Democracy in all its forms had to be rejected. The best men had to be
nurtured and retained. The individual had no bulwark against the state.
For the Greeks, an appeal to the law of nature was an individual’s last
defence even against law. The Romans were primarily concerned with
good legislation. While a man still had his rights, it was a factor of
recognition from above.*® The emphasis was on order and the overall
welfare of the state. Therefore, all rightsand guaranteesfor the individual
flowed from this larger purpose.

This is, however, not the complete picture. One of the main reasons
why Cicero rejects equalitarianism and abhors democracy is because in
the process of creating democratic equality (isonomia) dignitas is
disregarded. It has already beerr noted that dignitas was a quality that did
not have its basis in laws or constitutionally defined privileges.

Cicero’s attempt at establishing a set of absolute values, which would
be independent of the fluctuations of human laws was marred by an
indecent pursuit of dignitas. Notions of service and merit that were
traditionally associated with dignitas and nobilitas were transformed into
an exclusive, arrogant, and complacent clique. Dignitas was reduced to
a form of reckless and unjust domination.” Cicero himself defined
dignitas to mean unselfish and unconditional duty. It was not to be seen
as a title to respect and a means of achieving political pre-eminence.

What all this points towards is the fragility of constitutions as a means
of ensuring political as well as personal freedom. After all, Romans were
proud of the fact that they had the best constitution that any state could
wish for. Yet, a mad pursuit of dignitas accompanied by an equally
disastrous competition for power made the Roman constitution impotent
and disfunctional. It increasingly found itself incapable of even
maintaining law and order. Mere legal provisions were inadquate in the
face of collapse of the moral fabric of Roman society.
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III

What often accompanies Cicero’s defence of Republican principles is a
strong and uncompromising invective against kingship. Cicero calls
kingshipa “forbidden evil ™" for Rome. It was comparable to tyranny. The
context in which Cicero uses the notion of kingship is almost always
Greek, and implies the experience of Greek tyranny. Kingship deprived,
in the firstinstance, citizens equality before law. The relation between a
king and his people was not one of equality," but similar to that between
master and slaves.

The Romans were after all not entirely innocent of the institution of
kingship. Ancient Rome was ruled by kings. Under Etrurian domination,
the king’s powers were clearly defined in terms of the imperium, the
supreme civil and military authority (based on the king’s right to
ascertain by divination, auspicium, the will of the gods) 42 The King’s
authority was absolute and was represented bya two-headed axe enclosed
in a bundle, fascis, of rods.

Towards the end of the sixth-century BC, the kings were overthrown
by the local aristocracy. In spite of this change, the Etruscan constitution
was retained in its place, with minor alterations. Rome’s last king,
Tarquinius Superbus, is seen by sources such as Cicero to be tyrant. This
is despite the fact that he was known to have benefited Rome. Certainly,
the Roman kings founded institutions which the Romans were proud of.

Republican Rome saw itself opposed to kingship on the ground that
it infringed the scope of libertas.** At the same time, this does notseem a
good enough reason to justify opposition to kingship. After all, the
libertasof the Senate and the libertasof the People did not always coincide.
Caesar’s rule completed the process of disintegration of the Republican
constitution. He, in the words of Cicero, established an “autocratic
monarchy.” His reign was that of a sole ruler elected to rule for life.

Cicero’s opposition to kingship gives rise to the belief that the Roman
Republic'was bitterly opposed to kingship in every form. This is a view
that is widely echoed by modern day writers.* There is indeed some

justification in holding such a view after Caesar’s reign. However, is it
possible to trace Roman dislike for kings from the time of the fall of the
Roman kings in sixth-century BC to Caesar’s day? If not, then when and
how did this vehement hostility towards kings originate?

The influence of Greek history and political thought on philosopher-
politicians like Cicero, and historians such as Polybius was considerable.
This habit of looking up to Greece was not merely a way of finding
explanations for the rise and pre-eminence of Rome and its institutions.
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Rather, men like Cicero and Polybius followed Plato’s and Aristotle’s
example of clinging to “two outworn phrases of Greek politics.™® These
two articles of faith were the belief in the city-state as the unit of
government, and the hope in educating people to true aristocracy and
high integrity.

Polybius*” attempted to clarify his notion of a mixed constitution
(which was influenced by Aristotle’s pupil Dicaearchus) with the help of
a theory of constitutional cycles which can be traced back to Plato and
Aristotle. This theory posits that kingship degenerates into tyranny,
which in turn is replaced by an aristocracy. This aristocracy degenerates
into oligarchy, which in turn gives way to democracy. Finally, democracy
collapses into mob-rule. Cicero himself endorsed the cyclical theory of
constitutions.

Therefore, Tarquinius features as a bad king in ancient Roman
sources because he was the last king. In other words, because of the
application of the cyclical theory of constitutions, the last king had to be
a tyrant.*

Also, Latin does not make a clear distinction between tyrants and
kings. There is no word in Latin for tyrant. It does have tyrannus, but it
is simply #yrannos latinized." Hence, the word rex (meaning ruler of
people or state, who is recognized as such by the ruled and by himself)
or regnum (indicating a king's-reign or kingdom or to monarchy as a
constitution) could have taken on some of the bad connotations of the
Greek tyrannos. The explanation regarding Greek influence on Roman
history does not, however, explain the origin and use of the terms rexand
regnum as terms of political invective. Nor is the deep-rooted and
vehementnature ofaversion to kingship by the likes of Cicero sufficiently
explained. Andrew Erskine® has persuasively argued thatRoman hostility
to kings in the second century BC was largely focused on foreign kings.
Even if this argument is tenable, most references to foreign kings were
in a neutral descriptive sense. The Romans were deeply impressed by
Eastern kings in the initial stages of their contact with them.*!

However, as a consequence of Rome'’s persistent conflict with the East,
Roman propaganda began to exhibit an antagonistic attitude towards
such kings.’? Rome saw itself as a free state, and felt it was its duty to aid
similarly free city-states against ‘kings’ and ‘tyrants.’® As a constitutional
state, Rome’s diatribe against Eastern monarchies gained further
legitimacy.

Thus, the use of rex and regnum in political invective came about as a
consequence of comparison with Eastern kings. It is suggested that the
first reliable record of the use of the term rex in a polemical sense in
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Roman domestic politics can be attributed to the elder Cato. Cato’s
image of the king is one where not even morality is a restriction on the
absolute power of the king.* The picture that emerges in this instance,
and in many of Cicero’s utterances, is that of the Hellenistic king.

The Roman idea of foreign and Eastern kings was, in the firstinstance,
one of wealth, power and prosperity. At the same time, Eastern kings
were seen to exercise arbitraryand absolute power.” Thiswasincompatible
with constitutional government which existed in Rome. Therefore,
continuation of office beyond statutory limits was denounced as regnum.
Similarly, it was used with regard to use of extraordinary powers —
potestates extraordinariae. Polybius felt that monarchy by nature disliked
equality and made everybody slaves in the process. Dominatio inevitably
led to servitus.

1\Y%

Caesar’s rule brought an end to the last remaining vestiges of the
Republican Constitution. His rule was absolute. He was called a tyrant in
the mould of Greek tyrants by some of his contemporaries. Others saw
in him the marks of a Hellenistic monarch. There was, however, a
consensus that Caesar’s rule amounted to an arrogation of despotic
power. What constitutionalists like Cicero failed to recognize was the fact
that Caesar’s wielding of despotic power was only a result of the
disintegration of the Old Republic and its constitution and not its
cause.

Scholars such as Francis Dvornik®” and Ch. Wirszubski®® have argued
that the transformation of the Roman Republic into the Principate
should essentially be seen as a disguised Hellenistic monarchy. Dvornik
in a persuasively argued and much celebrated article puts forth the view
that much was found to be of great worth in Hellenistic ideas of
kingship® in the process of legitimizing the rule of the princeps.

Similarly, Wirszubski argues thata misinterpretation of certain elements
of Hellenistic philosophy of kingship may have stimulated absolutism
under the early Empire.” The notion of king as Law Incarnate had in its
original formulation its basis in the notion of natural law. Though this
doctrine was not at all concerned with positive law, the Romans in the
early Principate seemed to use itin the sphere of positive law to reinforce
an already existing absolutism,! or even to mitigate it.

It is correct to say that parallels can be found between certain aspects
of the Roman Principate and Hellenistic monarchies. At the same time
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such parallels could be misleading. The Roman practice of absolutism
was very different from the power exercised by Hellenistic monarchs.
Differences in the machinery and purpose of government, modes of
gaining legitimacy and the existence of a world empire distanced the
Augustan Principate from the model of Greek tyrannies with their
example of violence and lawlessness, aswell as the tradition of Hellenistic
monarchies which were characterized by a half-baked, contradictoryand
hesitant nature.

Thus, the uniqueness of Roman absolutism layin itscomprehensiveness
and all-embracing nature. The Principate replaced a long period of
senatorial ascendancy and supremacy which “entailed the evils of
monopoly.” The basis of this. was a predatory imperialism which had
undermined the material basis of civic life. The senatorial aristocracy
had subverted the very basis of the Latin commonwealth, which was the
rights and liberties of the common people. The Late Republic had
consolidated the idea that liberty and peace needed a firmer foundation
than simply the restoration of the sovereignty of the Senate and so-called
popular institutions.”®

An important feature of Roman absolutism that the Principate
inaugurated was that it introduced a new form of government.
Interestingly, and perhaps ironically, a central element of this new form
of government was Augustus'® management of the Senate. Augustus
restored the ancient constitution. This included a complete restoration,
in appearance, of the Senate.® The Senate was allowed to existand enjoy
all its past privileges. Augustus treated the Senate with great respect. All
appearance of unconstitutional actions was scrupulously avoided. He
tacitly committed himself to respecting the former Republican
instruments of government. He established himselfas head of the Senate
and First Citizen, or princeps.”® Thus this new form of government was
called the Principate.

In reality, the Senate was reduced to a legitimizing body to his rule. It
was devoid of anyactual powers; Augustuswasable to preserve Republican
forms without granting them much substance. In relation to the Senate,
Augustusreserved the powers of appointment, dismissal and considerable
patronage.” He assumed new military and administrative powers, and
this was accomplished by reorganizing the army around himself and his
power. Historians consider the control of military and financial affairs by
Augustus as the two pillars of his reign.” Military affairs were entirely
withdrawn from the competence of the Senate and the Popular Assembly.

Further, as the richest man in the state Augustus often came to the
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rescue of the treasury at the request of the Senate.” He gained complete
control of the Senate by allowing the Senators to retain all their social
privileges. Most post-Augustan emperors followed this tradition. The
near impotence of the Senate only meant that the power of the princeps
had no checks and as a consequence became more autocratic.

One important feature that sums-up the new form of government
introduced by the Augustan Principate is that the distinction between
the private property of the state and the Emperor became fainter and
fainter.” The overwhelming control exercised by the princeps over a
period of time lost its personal character and became a part of the
machinery of government.

In fact, Augustus had established an absolute monarchy which was
wrapped” by him in “republican swaddling clothes.” Augustus’s power
was absolute and there is much truth in a later formulation of Ulpian —
Quod principi placuit legis habet vigoram - illustrating the position of the
princeps.

Asingle mostsignificant feature of Roman absolutism was the successful
establishment of the Emperor at the centre of all things. The Empire
created “objects and opportunities that focused a man’s political and
religious emotions alike” on the Emperor. The Augustan Principate
and the Roman Empire can be seen as instances of the “successful
organisation of idolatry.” Emotions such as gratitude, loyalty and
worship were all concentrated upon the ruler.

The position of the Emperor is captured dramatically in the notion of
providentia.” This notion combines in itself two elements. One is that of
a ruler who has the ‘foresight’ or ‘forethought’ of a wise magistrate to
avoid dangers. At the same time this foresight is also that of a loving
father, who looks after the welfare of the family, and tends for its future.
In thisrole the emperorwas seen to have been chosen by gods to exercise

his providentiafor the good of his people. It was one of the chief attributes
of a monarch.

This idea of the supremacy of the emperor and consequent
accumulation of power at the top can be explained in another way.”” A
major cause of civil strife in the Republican period, as has been seen in
Section II, was the ambitious competition among the ruling aristocracy
for dignitas. This was made possible because a principle of collegiate
leadership was in place, and hence civil and military power was widely
distributed among a number of men.

The supremacy of one man established a dignitas which surpassed all,
being immune to competition and trial for strength. Augustus’s potesta
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was beyond compare.”™ Though this power was given legitimacy by the
Senate and the People’s Assembly, no limit was set to this power. This
power was permanent and irrevocable. Similarly, the auctoritas of the
princeps was “permanently pre-eminent, just as he was permanently
supreme; it overshadowed and dwarfed all other auctoritates.”

This pre-eminent auctoritas of the princeps can be seen as one of the
most distinctive features of Roman absolutism. The auctoritas of the
princepswas notlegally enforceable. Once auctoritasis translated into real
terms it connotes power, just as influence and its use are powers.” Since
auctoritasis, on the other hand, not defined, there is no limit that can be
set on the scope of auctoritas.

It has been argued that since auctoritas derives solely from the force of
personality it is not necessarily a threat to freedom, especially the
Republican idea of freedom.™ This line of argument is inconsistent with
Republican principles, since mere removal of dominatio does not ensure
libertas. Rather, it rests on the establishment of positive institutions. The
over-whelming dignitas, auctoritas, and potestas of the princeps ruled out
any possibility of the restoration of such institutions.

Further, it has been suggested that it was the possession of auctoritas
that made a man princeps.® In other words, auctoritas was the cause and
not a consequence of a man’s being princeps. This argument fails to take
into consideration an important point. During the Principate, the entire
administration of the Roman state was centralized in the hands of the
emperor. Thus it was very difficult to make fine distinctions between
auctoritason the one hand, and impertumand protestason the other. Hugh
Last® rightly describes Augustus’ auctoritas as an acquired ability to get
his own way.

Propaganda and creation of belief, to use M.P. Charlesworth’s®
famous formulation, helped enormouslyin granting legitimacy to Roman
absolutism. This primarily meant convincing people of the fitness of the
emperor to rule, as also his good intentions towards their benefit and
advancement.

One of the main instruments of propaganda was the recruitment of
poets and prose writers to glorify the emperor. Important poets of the
period like Virgil and Horace were courtpoets. The emperors themselves
indulged in self-glorification and wrote accounts of their own exploits
(like Augustus’s Res Gestaeand the Meditations of Marcus Aurelius).

Magnificent buildings, roads, bridges, theatres and amphi-theatres
were erected bearing inscriptions that would make the name of the

emperor known and help glorify it. Emperors also had letters and
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decrees to towns cut in stone or marble.

Another important instrument of propaganda was the use of coinage
as a very potent means of fashioning opinion and influencing the views
of the people. This was partly due to the fact that coins were universally
used.

In his time Augustus emphasized his benevolence by paying for the
grains citizens were entitled to. He paid for and gave largesses to soldiers,
veterans, and his guards. Vastamounts were spent on magnificent shows,
circuses, and games. Juvenal was not very much off the mark when he
remarked that the emperors controlled the Roman populace with bread
and circuses.

Anothersignificant political device for legitimizing Roman absolutism
was the deification of emperors. Every province had at least one temple
of Augustus.* There wasalso a tradition of dedicating private shrinesand
altersin loyaltyand gratitude to areigning emperor.* Terms such as Soter
and Euergeteswere used, but they did not necessarily imply divinity.® Soter
was used for later Roman emperors as a formal predicate. Ruler-worship
during the Principate became an expression of homage and loyalty.
However, neither Augustus nor his successors were regarded as gods.

What is significant is that deification of a living ruler was essentially a
political contrivance.*® This particular gesture has nothing Oriental
about it, as it is commonly thought.*” Alexander had used the device of
deification in order to legalize absolutism. The absolutism unleashed by
the Principate felt a similar need to legalize certain arbitrary actions.
The interesting fact in the Roman case is that in application of the
principle of deification, a distinction was drawn between ingenui and
liberti, between citizens by birth and citizens by adoption.

Augustus exercised “a somewhat veiled concentration of power™ in
hishands. The outward forms of Republican constitution were maintained.
Much imagination and wealth was invested in obtaining legitimacy for
his rule. To the hard-boiled constitutionalist Augustus could neither be
considered a despot nor even a tyrant. His prerogatives were after all set
by the Senate and Popular Assembly, and in theory were limited and
constitutional. Augustus could also lay rightful claim to a single great
achievement, namely, the restoration of peace.

To sum up, Augustus promised two things to the Roman people:
transformation of the state into a vehicle of the rule of law and providing
support for the personal freedom of the masses. In return, the people
granted him overwhelming auctoritas. The promise of ensuring rule of
law and personal liberty to the people was a crucial, almost fundamental,
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pre-condition for the promotion of Augustus’ own version® of libertas (as
contrasted from libertas meaning civic freedom), namely, freedom as the
expression of political will, of the power and control thatinheres in the
auctoritas of the powerful ruler.

When historians paint Augustus as a despot, they look exclusively to
the early part of his political life, During this period he was imperator.
there was a certain element of exercise of naked power that marked
Augustus’ rule at this juncture. However, in 27 BC he changed this:

He. .. built himself into the framework of the Republic as an agent to whom the Senate
and Roman People assigned certain specific powers and functions. Notably, the control
of the sinews of power, the armed forces and to a considerable extent, the finances.”

In order, therefore to legitimize his rule, he used the twin notions of
tribunicia potestas and levitas popularis. The former consisted of the
reimposition of the rule of law, and the latter represented the personal
expression of the power of the princeps. Thusin spite ofallitsshortcomings,
the Principate was a genuine attempt at re-establishing the res publica, in
the sense of the primacy of the common good of the people. When this
notion of “common good” is translated in real terms, it amounted to
freedom from the tyranny of a faction, freedom from fear and want, and,
most importantly, peace.

Though Augustus’ achievements were considerable, there were, in
theory, no effective safeguards against abuse of power by the emperor.
Not only was his auctoritas, dignitas, and potestas supreme, he also had a
claim to a sort of technical legitimacy. There was no power of equal status
in relation to the emperor, who could coerce him against wielding
despotic power.

In the face of institutionalized despotism and absolute power, the only
mitigating factor could be the personal virtues of the princeps. This hope
was expressed in the use of the term Optimus Princeps,” which alluded to
the excellence of the emperor. It indicated that he possessed those
virtues which the Romans respected.

Whatwere these virtues? They were Virtus, Clementia, Iustitiaand Pietas.
Of these virtues, a word must be said about Clementia’ and Pietas.

The importance of Clementia is to be gauged in terms of how much a
citizen’s libertas depended entirely on personal qualities of the emperor
such as Clementia. Seneca in his De Clementia emphasizes the importance
of clemency as a virtue of emperors:

Mercy, then, makes rulers not only more honoured, but safer, and it is at the same time
the glory of sovereign power and its surest protection. For why is it that kings have grown
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oldand have handed on their thrones. .. while a tyrant’s sway isaccursed and short? What
difference is there between a tyrant and a King (for they are alike in the mere outward
show of fortune and extent of power), except that tyrants are cruel to serve their pleasure,
_ kings only for a reason and by necessity?**

Seneca felt that clemency moderated the employment of power. It

was, however, to be seen as a self-imposed check.
"~ After Augustus, however, Clementia became “too much a despotic
quality; the mercy of a conqueror towards those whose life he holdsin his
hands, the gracious act of an absolute monarch towards his subjects.™
One gets an indication of the absolute nature of power exercised by
Emperors like Diocletian or Constantine by the fact that they used to be
addressed Tua Clementia.

Similarly, Pietas represented a ruler’s feeling of duty and love towards
the Roman people, including their traditions and their religion. In the
ruled it took the form of loyalty of the subjects to the emperor who is
considered as head of the family, meaning the Empire.

However, in the third century for Emperors like Caracalla, Gallienus
and ClaudiusIT it meant ‘mercy to the conquered.’* Thus a combination
of Pietasand Clementiarepresents the indulgence of a despot towards the
conquered and the weak whom he holds in his power.

The third century witnessed the final stage in the refinement of
absolute power into despotic power. The emperor was addressed as
‘eternal.” A new emperor was greeted with cries of “‘We have been
consecrated to thee.’ The final picture is that of Constantine with “the
diadem and robes of state, the adulation of troops of chamberlains and
eunuchs.™” He was addressed by others as ‘lord’ and he called himself
dominus.
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